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HE Ex gail Hiya bi: 
one Witneſs, (Porter ;) which, by the 
Common Law, as it was ſettled b 
| late Ag about Treaſons, which ju 


then 


then took place, was not ſu cient to 
convict him of High Treaſon; And 
this Evidence (Porter) Sir Jobn Fen- 
| + zwick's.Friends, his Lady in eil 53 
if Had been tampering = o perſuade 
| him by large Offers tg go beyond Seq 
But he-had been too cautious Es thoſ 
who tried to ſeduce him: He provef 
the Practice on them by Wirneſſes 
ad concealed” to over-hear” rhe” DI 
courſe. 


THE other Witaeſs (Groderan), 5 
been ſpirited away bi had firſt ; 

"reaſon againſt Sir Fr 1 in 
the Trial of another Perſon, (Cook; 
and to the Grand Jury who had found 
the Bill againſt Sir John Funwick on 
his (Good mans) Za Porters Rei- 


dence. 


be ys 9 5 Was guilty 3 hy 

all 16 And, becauſe "not 
be rege reac d by. 8 of 280K ir wa 
judg'd We he ought. to beatrainted by 
Bill. He was accordingly ſo attaint 


af, ſuffer” un e, of 155 In of 
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THAT Law was all Men's Security, 
e as well as it ought to be their Rule. 
If This was once broke through, no 
Man was ſafe, Men would be pre- 
© ſumed guilty without legal Evidence, 
and be run down and deſtroy'd by a 
Torrent. Two Witneſſes ſeem'd ne- 
„ ceſſary, by an indiſputable Law of 
© Juſtice, to proye a Man Guilty. The 
Law of God given by Moſer, as well 
as the Law of England, made this 
_ © neceflary: And, beſides all former 
© Laws, the Law lately made for Trials 
in Caſes of Treaſon, was ſuch a fa- 
* cred one, that it was to be hoped 
© even à Parliament would not make 
_ © a Breach upon it. A written Depo- 
© fition was no Evidence in Law; when 
the Perſon accuſed could not have 
the Benefit of croſs- interrogating the 
* Witneſs, by which much falſe Swear- 
ing was often detected. Nor coul 
the Evidence rape one Trial be 
© brought againſt a Man who was not 
7a Party in that Trial. The Evidence 
that Was offer*d'to a Grand Jury, was 
. 0 
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„Trial. Till That was done, it was 


not Evidence. It did. not appear that 


« Ferwick himſelf was Concer Ain the | 


Practice on Porter, What his Lady 
© did; could not be charged on him. N 
© Evidence was bro 5 that Goodman 
Was practis d on; fo his withdrawing 

© himſelf. could not be charged on Fen- 
„ wick. Some very black ve. s were 
125 roved againſt Goodman whic would 

ſtrong to {er alide his Teſtimony, 
tho he were 15 reſent. And That Proof 
« which, had been brought in Coot's 
© Trial aga inſt Porter! s Evidence, was 
© again made ule of, to prove that, as 
he was the fin le Witneſs, ſo he was 
ta doubtful a Aue Bed one;.. Nor 
Was it proper N N a Bill of this na» 
« ture ſhould begin in the Houſe -f 
« * Commons, that could not take Exa. 
© minations_ upon Oath,? . This was the 


Subſtance of the Ar uments that were . 
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That, 
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c 15 e of in Sele © 
© ſes; ſot Which eſfectual rot ae 
c cob not be made by fixed; and 
c ſtanding Laws, Our Common Law 
6 up out of the Proceed ings of 
6 the Courts of Law: Afterwards this 
Common Law in Caſes of Treafod 

1 was thought too I6oſe: So the Law 
ia this Point was limited, firſt by the 
6 famous Statute in King Fdward tlie 
F, Thied's Time; and — u, by the Sta- 
1 © tute in King Edna the Sixth's 
A Timer The Tod Witneſſes were td 
b be brought face to face with the Per- 
ons accufed- And che Law lately 
made had brought the Methods of 
Trials ta a great Ce Tet in 
as. well 4s in the Ststute 4 
1 Edward the Third; een, | 
6 | Proceedings are ſtill f | 
© indeed, to no: ſucti —— Had 
c beeffexpreſbly made in the Acts chem- 5 
0 „ ſelves che Nature of Government 
90 puts always an 


© of the Legilietive Authority. "The 
© Legiſlature was indeed bound to ob- 

q ſerve Juſtice and Equity, as much as, 
Gt if nat more than the Inferior Courts; 
© beaeuſe the Supreme Court 3 5 
ſet an Example to all others; 4 

„ 2 to 22 be 
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Forms, as occaſion ſhould require. 
„This was the more rea ſonable among 
us; becauſe there Was no Nation i 
„the World, beſides. England, that 


© had not recourſe to Torture, when 


the Evidence was defective. That 


« was 4 mighty Reſtraint, and ſtruck 
*, Terrour into all People. And the 
Freeſt Goveraments, both antiemt and 


madern, ha ve thought they could not 
ſubſiſt without it. At preſent the 


* YVenctians have theit Civil Inquiſi- 
*I tors, and the &xriſont have their High 
Oourt of Juſtice, which act without 


the Forms of Law, by the abſolute 


Ttuſt Which is repoſed in them; ſuch 


das the Romans fepoſed in Dictators in 


„has neither Torture, nor any unli- 


And therefore upon great Emergents, 
Legiſlature. Forms are neceſſary in 


© ſubordinate Courts: But there is no 


< eaſon to tie up the Supreme one by 


them. This Method of Attainders 


“has been practiſed among us at all 
0 times. It is true, what was done in 
this way at one time, was often re- 
, verſed at another. But That was the 


Effect of the Violence of the Times, 
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1 1 of Procee #0 inp 
Wy 6.6 'but feldom, And e fr 
+ Fons. Many of theſe” Wert -tpon 
flight Groutids ; ſuch as the” utrerin 

Bie paſſionate and indecen Wat 
4 or the uling ſome- Embroideiy, &| 


L Tatent. Bur that which was inckge 
„ ente was, that Perſons in Friſon 
ere attainted without an, hear 
4 1 8 their own Defence. This AG 
<.contrary* to natural Juſtice, that i 
could not be enough condemg d, To 
< King Edu the VItb's T ime the 
emony WaSGC attainted in che 


ENG that the Wit effes were bro 
to the Bar, and there *examin{ 
\whereas formerly they proceedet : tp. 
f on ſome Depoſitions that ere feat to 
5 5 At the Duke of n 
al, Which Was both for 
Wt fon, and for Felony, in which 
ited of the former, but 7 
© puilty of the latter, De ofitions 1 
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Only read againſt him; but e Wit. 
*-nefles were 10 broug bt Face to "ace, 
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© which it was, thar rhe following Par. 
ment enacted, That the Acculers, 
Ft" 18, the 'Wita rag Thovid be 
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i mine Pate to Face, if they were 
= e. In Qucen El} zabeth's time, the 
1 * Fein went our of the Method of 
12 Law in all the Steps of the Proceed- 
$ UF in againſt the Queen of Scat. It is 
i thile; chere were no Parliamenta 
Attainders In and during that long 
An gierte (pon which thoſe 
who” oppos'd the Bill infiftet N ) 
gs *Yerr 8 Ooty, becauſe thets 92 
2 *'no'ftsfibn bete inEAgIand for 3. ny eh 
3 + 40 - Bil But, in yeland, where fone logs 
q Fic notorioully true, which yet coy 
not 5 le legally pr Prov'd,that Se een 
cs rcd ny different 90 8 
S tocfade 8886 71 1 to this Method. 
Rig James tlie It's Time, thoſe 118 
ue Concert u, in ehe Giuntowder Plot, 
And phofe to be kiftd: rathe than taken, 
9 Were b 7 by A& of Parliament Attainted 
72 er their woe bene the Courts ol 
'Law could not do, ſince by dur Law 
4 Mati's Crimes 455 with himſelf; for 
© this reaſon,” becanſe he cannor make 
. Defence, nor can his Children 
It for him. Tbe famous 4 
der” of the Bart. 8.1 
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c Time; FOR of the moſt eminent of 
the . e Fere tinte after they 
were dead. And in King James 's Time 
the Duke of Monmouth was attainted 
by Bill. Theſe, laſt Attainders bad 
their firſt beginning 3 in the Houle of 
Ne 3 585 1 | 5 8 / Fab iow * 
Tus it Wes) tee Hick laſt 
two hundred Years, not to ment; on- ? 
much antienter Precedenrs, th Ni Jation 
has, extraordinary Occaſions, pro- 
. c n the Fan eardry Way pl by 


F< Bill.” There were already many 122. 
2 © cedents of this Method. And, „Where- 
f aas it Was faid,” that an ill Parliament 
a * might carry theſe' roo far; it is cer- 
| tain, the Nation, and every Perſon i in 
15 Lit, muſt be ſafe, When they ate in their 

„on Hands, or in a Repreſentative 
choſen by themſelyes: As, on the other, 

© hand, if That be ill choſeh, there is no 
Hel for it; the Nation muſk, periſh, 
6 — it 1s A. rheir” own Fault. Wi 7 


eee z is 115 A "nn or . 
© for the ach e By on a T9 O0. 
Leafſon. Ne 8 
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— ne rg ate" | 125 + 
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* ruins all, Us, and our. FRG, for | 
4 fever. Diſtra&ions at hom w fa- 
"Foul end 
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Keeding, fo the Certainty of the Facts 
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IP Trenne were laid l gs 41 
* Bills of this kind. The Matter muſt 


de of a ver extraordinary ature. 
i Leffer ike are | FRE paſs 64 over 


1 than p puniſb'd by the Legiſlature. Of 


all Il Crimes that cat be contriy'd a- 
12 * the Nan rant the moſt 
inous one is, That of bringing in a 
foreign Force to conquer us. This 


* tal ſoever, even tho? they 


7 1 : 


© ever ſo tragically, as ours did 


ie 


Vſurpation, yet were ca able of a Cri- 
tf, 10 a Cure. In the 8 1660, ws 


© came again to our Wits, and all was 


4ſet right again; whereas there is no 
proſpect, after a foreign Conqueſt, but 
© of Slayery and Miſery. And how black 


© ſoever_the aſſaſinatiog the King muſt 
© needs appear, yet a foreign Conqueſt 
«may be. calld the aſſaſſinating the 
Kingdom ; and therefore. the inviting; 


and contriving.. That, muſt be the 
*  blackeſt of . Bo as. the Im- 

rtance of the Macs ht to N e- 
«qual to ſuch an — — 


pro- 


. — to be ſuch, . if ng gal 
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x one, not F n uf dn 5 Jet Lib 


8 tas as urys 

The e las nov e this Rn uy 
e rought Face to Face. Þ 
[* rhe Parliament may ſtill take that Ii. 
ich Is. « ed to infexios 


. bug, of judg Mat 
Juc ging tl lis. tter as 
Fae. 


| ; Ya eee I CGE of 
a 8 inary ju des in 4 Caſe o 
ry iS c Caſe, there is one Wir- 
. rent, 1 Porter,) upon whoſe 
„ Fa veral Perſons have 
© been, con emn'd, and ſuffer'd. . And 
5 N frnber! at their 7 nor at 
« their Peath, dif e „ 
* Circumſtance of. r tions, A 

he has day too 95 Hue: ibertine in 
„the Gounſe, of his Life, That Joes pp 
c deſtroy his Cretlit AS, | Mila fs. In 
the firſt Tryal, 225 might have ms le 
© him a doubtful Witneſs: But what has 
happen d ſince has deſtro d the Polſ- 


© bilic even of ſuſpecting his Evidence: 
l A Pare be $ been in Intereſt concern'd 

«to eng * into his Whole, Life: - _ And 

© now 1 y have had time for it ; (for 
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» . Cook's 
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AJ now Was th 


Cook's Tryal. £ 5885 E F 


hi s tion * 7 
Ts i e 5 
„ Al is, fill: dee 0, and 


Which the dy hes of thoſe who, 
*faffed' on | 1s, Io pron. arbor 


©Commithon;” Yer nons of "them''de- 
| 9 2 whit Pater bal. 5 Pin 1 
„Was, that 100 told n there Was 
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cvidence that wasfalſe, they thoutd haye 
been wo ntimg to mfelves, a 
2 their F 123 9 ete ro e tri 
8e c ce as 0 to have 
ene in tlie folemneſt manger. 
= Em che e more undeniably, 
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« took aWay tte poſſibility Lokk Doubt. 
And 9 pol des ent, £4: 
out taking any notice of Geotman's Bvi- 
£ 1 , might well judge Ferwick Guil- 

for no Man could doubt of it in 
4 own Mind. n ee nr "6 
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THE Nate Reet ie very 


©jealons" of their Liberty. Vet, how 
© exa& ſoever they were in - ordinary 


© Cafes, when any of their Citizens 
To ſeem d to deſign to make himſelf their 


4 © King, they Saber created a Dictatot 

* to'deſtroy him, or the People proceed. 
107 againſt him in'a'very'* Summary 
«© Way.” And, tho by the Pri Law, 


2 


7 om BL nn — — 
WL The bert Perſons by A "tw. 
—_ by the People expreſly for that end, 
is call'd à Summary Way of Proceeding 


becauſe, tho by the firſt Valerian Law, Ap- 


peals were to be allow d to the People, yet 
they were to be Appeals from the Jadgm ent 
of the Conſul, or of the other Ma * — 
or from the Ordinance of the — 3 And 
the People's puniſhing any who offended them 
by a new Law made by them for tliat pur- 
poſe, and ſo raking Cognſzance of the Cauſe 
at the firſt-Inſtancg, was a Method taken on 
on extraordinary Qccaſions, and ae the 
neareſt to our Bus of Attainder.. 


* « no 


18 
* no Citizen was $0 be put to death for 
ay Crime; vet ſuch regard had they 
© x0 Juſtice eden above Law, that, whea Y 
te * Camparuige Legion bas \perfi- i 
The Military Part being excepred in the 
_ ſeveral Valerian, in the Portian, and the Sen- 
pronian Laws ; bęcauſe it was evident, that 
an Army could not be kept togexher without 
a Martial Law, allowing the Commanders the 
Power of Life and Death: it may ſeem that 
this Severity to che Campaniin Lotion Was 
6nly a piece of Military Difciph But it 
ſeems chat the Execution of this Legion was 
not by the Generals in the Field, as their 
Military Executions uſed to be, but by order 
| Folyhiys informs us; and the Puniſhment was 
5 the Military Capital Puniſhment; (which 
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as, according to the Roman Cuſtom, for the 
ribune to ſtrike the Criminal with a Fuſtis, 
after which he had liberty to run, and eſcape 
if, he could, and the Soldiers liberty to kill 
him, it they could reach him, with any Wea- 
pon they pleaſed:) But they were, as Pahbius 
aud the Epitomiſt of Livy tell us; | whipt: and 
*uniſhment of the Romans. And therefore che 
E of this Campanian Legion, tho it may 
thought only g Military one, appears really 

o have been a Civil one; the Criminals not 
being puniſh'd as Soldiers, but as Citizens, 
ho had brought the Reproatti of Perfidy on 
their Country: and conſequently was plainly 
an Iofraction on the Portian Law, which was 
then but newly. made. 70 2089 nee 


' diouſly 


(wu) 
broke in upon Rhegium, 
18 wy they f oa E n on 
| - ſeg And in the be Ge 
1 tiline's' Conſpiracy, 8 the Evi- 
dence was clear, and the Danger ex- 
treme, the Complices of it-were put to 
5 death, notwithſtanding the Portian 
„Law. And that was done by the or- 
0 der of Me Re: Without hearing 
: 5 OWn 25 22 


«x : 


0 Ie 11 ever N 2 v and 65 
And. Falſe he 0 poſed it on 
{ah N the Popizan Law, 
s. was for that very reaſod ſufpected to 
be in the Conſpiracy. Andi it appear'd 
_ * afterwards, how little regard he had 
© either to Law or Liberty, tho on this 
«© occalion he made uſe o the One to 


* 8998 - 


* coyer. Thoſe who Ty. in bad F 
. the * E 
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dbſer ing AFL the i ces 
g. whe 2 capie 

in direck oppoſition to the Laws I Conti. 
hep of EO * and. could. only be 
f n * 
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Ang iel by it b e ir A . 
eing for the Prefer - 

meas 1911 Hat cog e for th he n 

by the Aae of the Senate, for once Jo” 


fring d. chat it might be ſecured ben 
ter. And (which is very remarkable) Ceſar 


himſelf, who was for preſerving a ſacred Re- 
gard to tlie Portian and Sempronian Laws, 
* to hae forgot the//aleriar Law, and 
the other. Laws, which had made the People 
2 Dernier Reſort of Jaltice, hen he con- 
ſented, nay propoſed, 1 infiict a very ſeyere 
Penalty on the Conipirators, ie men- 
tioning the referring it to the People, or 
leaving room for an Appeal to them, which 
was as much againſt Lawias the other, Nay, 
< hich, was yet a higher: Ulurpation on the 
People's Ri brs). he Was for the Senate's « der 
1 th 1 hat any one Who ſhould ever 
©, move, either 33 Senate or the People i 
' © their favout, ſhould be eſteemid a” Pabel 
Enemy. In ſhort, he was for any thing, 
let it he never ſo abſurd, that wight reſpite 
their Execution. And \Cicero, in * Fourth , 
Orationcagainſt Catiline, which was f oke i in 
the Senate on ney 12 day with Ce Celar's, in 
ſumming up; t we, De bate, when he mentions 
4 is Opinion of Caſer, *Thar the 'Traytors 
ould be dilpers, d in Priſons thro the feve- 


© ral. Towns of L. ſays upon it, That it 
ſeem'd to be aga ainſt Law, if the Senate 


* ſhould order it their own Autfority; 
£ and a very dineult Point to carry, if Long 
© were to propoſe 1 it to the People.“ 
videuar ** . f imperare. Wt -: ; 12 405 
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